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When tackling a new project, your clients will 
rely on your professional expertise in the 
preparation of plans and designs to help bring 
the project to fruition. 

But where are you left if your Client only appoints you 
in connection with the early stages of the 
project or terminates your involvement before you 
reach the latter stages of the work and, in either case, 
asks for a copy of your work?

The Contractual Position

The appointment will usually set out the contractual 
position regarding the copyright in the designs 
relating to that particular project and, in most cases, 
will provide your Client with a licence to use the 
designs. Ideally, these clauses will also contain a 
provision that effectively states that you have no 
liability for the designs for any purpose other than 
that for which they were originally provided. 

As such, as a starting point, it is important to ensure 
that the purpose of the designs is clearly understood 
by your Client (i.e. if your appointment only relates to 
planning permission, they are aware that the designs 
are only planning drawings) and has been confirmed 
in writing.

What happens when the Client requests a copy of 
the designs? 

Provided that your Client has paid for the design 
services, they are entitled to a copy of the designs. 
However, this can give rise to concerns about what 
happens to the designs once that copy has been 
provided and there are a number of ways to try and 
address this situation.

1) Provide a hard copy of the designs.

Perhaps the easiest way to deal with the request 
is to provide your Client with a printed copy of the 
designs. This ensures that they are provided with a 
“set” version of the designs and, should any attempt 
be made to amend the designs, any other designer 
will need to prepare their own designs.

2) Provide a ‘un-editable’ version of the designs.

If your Client is not prepared to accept a hard copy 
version of the designs, another approach would be 
to provide the designs in an un-editable format (i.e. 
a ‘locked’ drawing or a PDF file) to ensure that the 
Client receives a “set” version of the designs. Again, 
should your Client look to instruct another firm to 
complete the project, they would need to prepare 
their own designs.
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3) Provide the CAD drawings 

Unfortunately, in some cases, your Client may 
request a copy of the CAD files themselves and it is 
this type of request that generally creates a degree of 
uncertainty.

In this instance, as you may still be required to 
provide a copy of the designs, it is important to 
ensure that their purpose is clearly noted on the 
designs (i.e. in the case of planning drawings, they 
are annotated to state they are provided solely for 
the purposes of a planning application and cannot be 
construed as working drawings).

In each of the scenarios highlighted above, any 
covering correspondence with your Client (be it 
e-mail or letter) should also clearly set out the 
purposes of the designs and to clarify that you have 
no liability for any further alterations or amendments 
made to them. A copy of the correspondence and the 
“As Sent” drawings should also be kept on file, as this 
will help “fix” the designs should any attempt be made 
to suggest that a claim arises against you as a result of 
revisions to the designs.

What if my copywrite is infringed?

While the Client has the right to utilise the designs 
for their intended purpose, a potential breach of 
copyright claim could arise should another firm 
attempt to use your original designs. 

In order to assist your Client, it may be worth 
advising them that if they do intend to appoint 
another firm to use the designs, the new designer 
should contact you to confirm that they have been 
instructed in connection with the Project. This 
ensures that you are aware of any other party that 
intends to use or has used, in part or in full, your 
designs and could prevent any unnecessary disputes 
arising in future.

However, it is also important to remember that one 
of the benefits provided under the policy arranged 
through CABE Insurance Services is an element 
of cover for pursuing a claim against a third party 
infringing your copyright. As a result, if you believe 
any of your copyrighted work is being used without 
permission or licence, we would recommend that you 
contact us to discuss matters further.
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If you would like to discuss the issues raised in this article or if you have any questions about the Services 
we provide please contact:

Joe Aspinall, Manager
CABE Insurance Services

E: joea@cabe-insurance.co.uk
D: 0161 237 7729  
M: 07872 501956

Darren Hewitt, Manager
Claims & Risk Mangement

E: darrenh@cabe-insurance.co.uk
D: 0161 237 7748 


